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committees of adjustment and their secretary- 
treasurers in processing applications made under 
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While it is hoped this booklet will provide 
useful information, it is not intended to 
provide legal advice. Committees should con- 
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A NOTE ON METRIC CONVERSION 


the Government of Ontario ‘is committed to 

a program of metric conversion. The 

Ministry of Housing issued Guidelines for 
MetrTCeCOnVerS1OnTOL ilanning Documents in 1977. 
This booklet outlines when and how planning 
documents should be converted to metric 

terms. Pipe Sed va bole at 250.50. Der <CODY’, 
payable to the Treasurer of Ontario from The 
Publication Centre, Ministry of Government 
Semnvices, 880 Bay Street, 5th Floor, ,.Toronto, 


Ontarao., 5S 17.3.) - 


In keeping with this goal of metric conversion, 
metric units are used in this document. The 
conversion has been done from imperial to 
metric units using the method contained in the 
Guidelines. The imperial units are indicated 


in bvackets. 


The Ministry of Housing has established the 
following target dates for metric conversion: 


Ale / Gone Ono LOWdlCmsiOu ld. be 
insmetric terms: 


. ‘plans vob subdivision 

mew eOrhUC Ta wo ban  Sub— 
missions 
new municipal by-laws 
passed 

Melani etrassac. TtOnSsare— 
quiring a new survey 
(i.e. consents) 

-rother planning documents 


Wie by AS Shy) ~/ 3s “ADPLOVEedSOnE Cia le plans 
converted to metric terms 


December 31, 1979 -—- . municipalities to 
complete their conversion 
of approved zoning by- 
laws 


It is recommended that committees of adjustment 
keep the proposed conversion dates in mind and 
convert to metric terms accordingly. to lt) 

a specific instance, undue hardship is involved, 
imperial units will still be permissible for 


a limited time. 
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Seacucory 
provisions 


importance 
of zoning 


ZONING 
Zoning —Wnat 1S Lite 


Community planning is basically a two function 


process: 


PeDOLLCY making 


- implementation 


The policies are the framework against which 
the day-to-day development decisions are made. 
These policies are usually contained ina 
policy s.documentycalled the official plan. In 
Ontario, one of the main components of the 


implementation system is zoning. 


iiewaccoraance With section 35 of The Planning 
RCL Mun Cipalwcouncrls Can pass zoning by-laws. 
Zoning by-laws control land use and may set 
standards. They determine where and how deve- 
lopment may take place. If zoning is in effect, 
a land development proposal must conform to the 
requirements of the zoning by-law or a building 


permit will not be issued. 


Zoning 1S not mandatory in Ontario. Some areas 
have no zoning controls to regulate where deve- 
lopment may take place. There may be no 
controls aside from the Ontario Building Code. 
The Code establishes construction standards. 

A property owner can get a building permit 

for vany use’ in any locatvon, previded he 

meets the standards set out in the Building 


Code and any other laws in effect. 


A property owner must meet the requirements 


of the zoning by-law precisely. One function 


preciseness 
of Zoning 


the impor- 
tance of a 
we ll-drafted 
by-law 


== 


of zoning is to protect property values by 
defining in exact terms, through) a public 
document, what standards a property owner 
must meet to develop land. If these 
standards are not met, the property owner 


can be prosecuted. 


A prominent characteristic of zoning is that 

it is precise. Its standards are exact. No 
leeway is permitted. Suppose a property 

owner has a lot with a 17 metre (55') 

frontage and the by-law requires a minimum 
frontage of 18 metres (60') for a single-family 
residence. The building inspector*cannot say 
"Well, you've got 17 metres, it's close 
enough". No building permit can be issued 
unless the proposal complies with the terms 


of the by-lawsexactily, 


The drafting of the by-law is important. “A 
zoning by-law should be drafted with both 
an understanding of the area it affects and 


a concern for the welfare of the residents. 


For example, the by-law may require a mini- 

mum frontage of 18 metres for single-family 
residences. Yet there may be a large 

number of existing lots iwirtn ely, metre  front= 
ages. The building inspector will have trouble 
administering this by-law. Most lots will not- 
meet the 18 metre standard and the building 
inspector will not be able to issue a building 


permit. 


In this particularesituacton, esearch into 


* The term building inspector is used through- 
out this document. It is intended to mean 
the individual who approves applications 
for building permits. 


the existing lot pattern before the by-law 
was drafted, would have prevented the 
problen. sine municipality has both sanitary 
sewers and piped water. A 17 metre minimum 
requirement would have eased the administra- 
tive problems the 18 metre standard creates. 
It would not have resulted in any adverse 
health problems because the municipality has 


fill services. 


Amendment to the Zoning By-law 


No matter how much foresight is used and 

no matter how well the by-law is drafted, 
fiawe LI enOtesuat every situation... Some -pro- 
posals will not comply to the requirements 

of the by-law. By-laws, however, can be 


changed. 


For example, Mr. A owns a lot that is present- 
ly zoned Rl, permitting a single-family resi- 
dence on a 464.5 square metre (5,000 sq. ft.) 
LO. sits Ote naseo97 square metres (8,000 
Sopa ct.) ana nelwants to buidd" a duplex. 

The official plan permits both single-family 
and duplexes in his neighbourhood. He cannot 
get a building permit for a duplex in the 
higZzOnc.mmie must apply: for ia by—Law ‘amend- 
mentito change the Ri zoning to R2. The R2 
zone permits duplexes on 697 square metre 


Lot si 


This change to the by-law is called an 
amendment. Municipal council passes the amend- 
ment and, like all. zoning by-laws, the 

Ontario Municipal Board must approve it before 


Tt -comes: .nto Lorce. 


origin 
of the 
term 


variances 
from 
zoning 
by-laws 


MINOR VARIANCES 


Minor Variances and The Committee of Adjustment 
Sections 41 and 42 of The Planning Act estab- 


lish a procedure for dealing with minor 
changes to a zoning by-law that do not necess- 
arily need a by-law amendment. Section 41 
allows a municipal council to appoint a 


committee of adjustment to consider such changes. 


The term "committee of adjustment" comes from 
the committee's role of adjusting by-law 


requirements in special circumstances. 


A committee of adjustment can grant a minor 
variance Lromeany by-law that; ampiements 

an official plan or {rom a zoning by-law passed 
under section 35 .0£ The Planning sAct.. In 
actual fact, committees usually grant minor 
variances from zoning by-laws only. These 
zoning by-laws may implement an official plan 
but they may be adopted when no official plan 


exists. 


A Minor Variance - What is it? 


Suppose Mr. A gets his rezoning to allow a 
duplex on his 697 square metre (8,000 sq.ft.) 
lot. He then begins more "derail iecsplanning 
for the siting of the buiddingiorly to tind 
that he cannot locate his building to meet 


the front yard requirement of the by-law. 


As figure 1 illustrates, there is a stream 
running along=thew rear 1oumlIne@w or iis 


property. He must locate his proposed dwell- 


iV asin num. OL. o metres (25) from 


that stream. 


To do so he cannot 
meet the front yard 
setback requirement 
of 7.5 metres from 
the street line. He 
Stiil finds himself 


APPROVED 
DWELLING 


unable to get a 


Required Min building Permie be- 


peiboek cause he cannot meet 


all the by-law require- 
ments. He has the 
STREET 697.sq. metres but he 


cannot provide the 


7.5 metre setback re- 


Fig | 


quirement from the 
street because of the 


topography. 


Another example is 
Shown 1) t19gure 2. In 
this case, because of 
the shape of the lot, 
the proposed dwelling 
encroaches slightly on 


the required minimum 


side yard of 2 metres 


(6'). Because the 


owner cannot meet the 


2 metre requirement, he 


Cannotmcer sa buuloing 


Fig. 2 permit. 


type of 
provisions 
varied 


In both these situations the property owner 
could apply to municipal council for a by-law 
amendment. The by-law amendment process, how- 


ever, can be long and costly. It is for sit- 
uations such as these that the minor variance 


process was developed. 


A minor variance is really a minor change to 
the by-law for one specific application. tt 
is a change created by circumstances peculiar 
to the property that prevent the owner from 
meeting all the requirements of the by-law. A 
minor variance approval is a certificate of per- 


mission, because it allows the property owner to 


get a building permit even though his proposal 
does not comply exactly to the by-law's require- 


ments. 


Committees can vary by-law provisions relating 
to the land, building, or structure or the use 
thereof. Consequently, quite a number of zoning 
by-law provisions may be the subject of a minor 
variance application. For example, owner A, 
as shown in figure 3 may wish to erect an 
office building. According to the by-law re- 
quirements, owner A must provide 8 off-street 


parking spaces. 


Because of the railroad 


Lrack Cie rng. oto clers 


boas RAILROAD TRACK 


COrne me OLeiisSe property, 


30) 


a 
| 


] a eae 
| ae hewcan provide, only 6 
[PARKING |spacles | 


Es 


a a a 


Fig. 3 


PROPOSED OFFICE BUILDING 


spaces. He, therefore, 


= an can apply to the 
committee of adjustment 
for a minor variance 


for his specific propo- 


sal from the by-law's 


parking requirement 
STREET 
of 8 spaces to 6. 


advantage of 

having a Ccom— 
) mittee of 

adjustment 


Zoning by-laws can also establish standards 
for external design. Suppose the by-law re- 
quires that a gable roof line be used on all 
duplex dwellings. A particular owner wants to 
SteC uae DULLOLNgGawitlimayt bate COOl = elLiesuch 

a circumstance he may wish to apply to the 
committee of adjustment for a variance for 

his specific proposal from the provisions 
Ofethe by-law: 


It is not mandatory to appoint a committee 
Gread  ustmente. sMunicipal council can pass 
by-law amendments for every proposal that 
does not comply to the by-law. There is, 
however, an advantage to having a separate 
body who has responsibility for reviewing 


minor variances from the by-law provisions. 


Municipal council has many responsibilities. 

As a result, council may not be able to 

devote the time necessary to evaluate these 
applications. There is the danger that if 
council dealt with these minor changes on 

a continuing basis, there might be a tendency 
to approve all amendments because they appear 
Sometalt- ond Insignitucant. “Variances from 
zoning by-laws can create problems; so it 

iS -1amportant to allocate enough time for 
considering each application. A separate body, 
appointed to consider such applications, can 
VeforautLo take ICS *Cimes tr ascessingrall aspects 


Orewa “proposal. 


statutory 
provisions 


legally 
constructed 


NON-CONFORMING USES 


A Non-conforming Use - What is it? 


In, addition, £6 2ts powers. co Oranteminor svar 
jances, a committee of adjustment also has 
jurisdiction over non-conforming uses. A 
non-conforming use is an existing use not 


recognized in the zoning by-law. 


By way of example, suppose that the munici- 
pality *seotficial plan (council sestacement 

of long range planning policy) states that a 
certain neighbourhood should, in the long 

run, be exclusively multiple family residential. 
At present, the area contains a number of 
different uses. One of these is a 20 year old 
tire factory. The municipality passes a 

zoning by-law to implement that official plan. 
It zones the entire neighbourhood RM2 (multiple 
family residential). The tire factory is a 
non-conforming use. It does not comply with 
the by-law. 


Because of provisions in The Planning Act, 
this tire factory can continue to exist des- 
pite the fact that it is not a residential use 
and does not comply with. the by-law require— 
ments. Section 35(7) of The Planning Act 
protects any land, bu1iding Jor sstructure: thac 
was used for a purpose prohibited by the 
by-law on the day the by-law was passed. There 


are, however, two important provisos. 


First of all, the non-conforming use must be 
there legally. That means that it must comply 


to the regulations that were in effect when the 


continuous 
use 


discretion- 
ary approval 


—9- 


use began. The building permit should have 


been obtained legally. 


Secondly, the non-conforming use must be con- 
tinuous. A non-conforming use cannot shut 

down and reopen at will. A regular seasonal 
Closing is «mot ancluded. Once it closes down 
it loses its non-conforming use status and 

Cannot reopen. The non-conforming use ceases 
to exist and any further use must comply with 


the by-law standards. 


For example, the owner of the tire factory 
cannot close down his factory for an extended 
period of time and then simply reopen it. 
Ifthe does so, the factory becomes an 

illegal non-conforming use. Since it does 
not comply with the by-law, the municipality 


can take legal action against the owner. 


Non-conforming Uses & the Committee of Adjustment 


A non-conforming use should cease to exist in 
the long run and be replaced by a use that con- 
Porc tO Loe zoning by-law and=the Official 
plan where there is one. Despite this aim, 
Provincial legislation recognizes that non- 
conforming uses should be given some concessions 
even though they do not comply with the munici- 
Pality's long term plans: ~ Consequently, 
section 42(2) of The Planning Act gives 
committees of adjustment some additional powers 
regarding the expansion and change of use of 


non-conforming uses. 


First of all, these powers are discretionary. 


=) 0= 


A non-conforming use does not have the right 
to expand or to change.its use. Such per- 
mission is a privilege. These approvals are 
not granted as a-matter of courses© Each 
application must be assessed on its own 
merits before the committee decides whether 
or not to grant permission. Simply because 
the tire factory wants to expand, does not 
mean it will receive permission, as a matter 


OL course, LOFdoeso: 


expansions Suppose the tare’ factoryawantsstosentarce..1t 
cannot get a building permit to do so since 
it is not recognized as a permitted use in the 
by-law.” Section 42(2)ta) (a j)@oreihe JP lanning 
Act sets condi ti onssrorvascommitteesor adjust— 
ment to consider the enlargement of legal 


non-conforming uses. 


on property The expansion can take place with the committee's 
Originally 


owned only approval, provided it is within the limits of 


the land owned and used in connection with 
the tire operation on the day the by-law 

was passed. That means that the owner cannot 
decide to expand and then buy land for the 


expansion. He must already own that land. 


no new He cannot erect any new, separate buildings. 
Separavce } ; 
eee He. can apply to the committee of adjustment 


to burldsan addi tron only sel eeamust pe 
remembered that the ultimate aim is for 

the non-conforming use to cease to exist and 
be replaced by a conforming one. A new and 
separate building would tend to perpetuate 


the use indefinitely and so it,is not; allowed. 


-ll- 


) 


change in In addition to approving expansions, the 
aah committee can also approve a change in use 

of a non-conforming use in accordance with 
permlones2 2) Ca) (itj-on The Planning Act. 
Perhaps the owner of the tire factory de- 

cides ‘Covselltthewiactory. "“Heicannot find 

a purchaser’ to continue manufacturing tires. 

He is able to find one who manufactures rubber 
actus. ais 1S)assimilarebut still non-con- 
forming use. The owner must apply to the 


committee of adjustment for approval of this 


) change. 
Similar or Sometimes the proposed use is not similar but 
Bee ae ae Parner, more compatible... That 1s, it is more 
patible 


use compatible with the uses permitted by the 

by-law and the eventual desired character 
of neighbourhood. Perhaps, the tire manufac- 
turer finds a buyer who wants to use the 
building as a warehouse. The owner may appvly 
to the committee stating that this would be 
more compatible because there would be no 
On=site manutacturing and traffic volumes for 
pick-ups and deliveries would be no greater 

) than at present. It would be the committee's 
responsibility to decide if the change in 
use would or would not be more compatible with 


the ultimate, desired character of the neigh- 


bourhood. 
expansion Toethisechange aneuse 1s Mapproved, the ware-— 
pee tee house would be a legal non-conforming use but 
after change 
in use it loses its expansion privileges. The ware- 


house couldvnot then, for example, apply to 


the committee for an addition. The legislation 


subsequent 
changes in 
use 


-|]2- 


States that) to beseliqiblel to appl yeason 
expansion approval, the present use must be 
the one that existed on the day the by-law 


was passed. 


The owner can, however, apply to the 
committee for subsequent changes in use 
under section 42(2) (a) (ii) of The Planning 
Act He can¥ applyaglon dasamanveckancges 

as he wishes provided that each change will 
be similar to the non-conforming use or 
will be more compatible with the uses per- 


mitted by the by-law. 


BY-LAW INTERPRETATION 


Some by-laws, especially older ones, are written 
in general terms." They contain nowlast ror 
specific permitted uses. Such a by-law may, for 
example, state that certain lands can be used 
for industrial purposes. It does not get 

any more detailed than that. The building 
inspector must decide whether a given proposal 
complies with the zoning by-law. i.e. Is 


Lt an eindustriraleause: 


In some cases, he may turn down a proposal 
because he is uncertain about its compliance 
to the by-law, -orvhermaytaskethesproperty 
owner to apply to the committee of adjust- 
ment for an interpretation. The committee 
of adjustment will determine if the proposed 
use complies with the intent of the by-law. 
If the application is approved, then a 
building permit can be issued. (Section 


42(2)(b) of The? Planning Act)” 


-l2a- 
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THE OPERATIONAL FRAMEWORK 


Dee 


INTRODUCTION 


Committees of Adjustment operate within a frame- 
work that is formally established. That means 
that while each group is independent, there are 
uniform standards for their operation. Some 

of the requirements are set out in The Planning 
Act ihe restwarerin thew Rides tore rocco 
prescribed by the Minister of Housing. The 
Minister is given the authority to establish 
such rules’ in section»41(12)e0rn The Plannang 
Agte 


RECEIVING NEW APPLICATIONS 


Between the time an application is received and 
the time the committee's decision is final, 

a number of events and considerations must take 
place. Figure 4 presents this information in 


chartforme- 


The Application Form 


The required application form is set out in 


Form 1 of the Rules of Procedure. Each committee @ 


should have applications printed and available 


to individuals who request them. (See Appendix I) 


All questions contained in Form 1 must be 

asked but additional ones can be added should 
the committee find that local circumstances 
warrant such action. Where the application 
involves a non-conforming use, questions 13 to 
17] .are VEry important —, 7 ne gsecretary treasures 
should ensure that these questions are answered. 
This information is wital an determining Lf guys 


existing use is a legal non-conforming use. 


=1A= 


The Rules of Procedure define "Applica- 
LON: 


"application' shall mean an 
BpDLcation wena rorm. 1 in which 
the applicant has answered all 
the questions'and provided all 
materials necessary for the 
Processing Of said application 
Dyetche sconces 
tits eLinition is brought to your attention 
because it is very important. It implies 
tiditealeapoltCabl On 1S NOt an application, 


etek ep ke 
- all questions have been answered 
. the sketch has been properly completed 


- aS many copies of the application as 
the secretary-treasurer considers necess- 
ary have been submitted. (This particular 
requirement is in the Rules and is there 
as a cost saving measure to cut down on 
expensive photocopying). 


. all other materials have been submitted 
such as, for example, an owner's author- 
DAA TON,s 
hearing This detinition is important because section 
BS ES ec a ee a 42(4) Or The Planning Act states that the 
heat OL alee apolY Catton =must be held 
Wichiiethiirecy days Or tne applicatron, being 
received by the secretary-treasurer. An 
apoiicatl Ole ss Osan applLicalione =UuntIL 
it is complete, containing all the required 
information. Consequently, the 30-day 


period starts when the application is complete. 
2 eed. ghe SketchwMap 


The Rules of Procedure state that the 


=}54 


applicant must attach a copy of the sketch 


map to each copy of the application sub- 


mitted. 
Importance A committee is shortchanging itself by not 
me sketch insisting on a clear and complete sketch map. 
S 


A good sketch map does not necessarily mean 
one prepared and signed by an Ontario Land 
Surveyor. The Rules of Procedure do 

state that a committee may set this require- 
ment. It is expensive to have this work 
done, especially when the application may be 


refused. 


Minor variance and non-conforming use applica. 
tions involve situations where accuracy of 
measurement can be important. Suppose the 
application, -1s, LOr a VarVance, Peomar lem. 
metre (8') side yard requirement. The appli- 
cant's building will encroach 0.6 metres 

(2) into that Sside- yard.) lewaup ecm. nme 
0.6 metre variance using a sketch map. It is 
approved but when he gets the actual survey 
done he finds he will encroach 0.7 metres 

(2° 3")... In this case, he. seve wil srotepe 


able to get a building permit. His minor 


variance was for 0.6 metres. It was not for 
0.7 metres. He will have to reapply to the 
committee for another variance. A lot of 
time and expense could have been saved if the 
property was surveyed in the first place 

and an accurate application made to the 


committee. 


Consequently, while a sketch map such as the 
one shown in figure 5 will be adequate in 
many cases, there are some instances where an 


accurate survey is preferable. 
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Application to reduce rear yard requirement 
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Fig. 5 
SOA S| The Filing and Record System 
technical There are several requirements for filing 
he a ae and™ recordkeeping .9* Firstrot al lj=section 
mMencs 


41(11) of The Planning Act states that the 
secretary-treasurer must keep minutes and 
BHeconis ot allgapplications and offire1ad 
business of the committee. In addition, 
the Rules of Procedure elaborate on this 


requirement, giving specific instructions: 


1. The secretary-treasurer must note the 
date of receipt on each copy of the 
application. The date in such visible 
form, makes it clear when the 30-day 


time limit for the hearing begins. 


submission 
numbering 


Organiza— 
tional aids 


Sepatace 
file 
folder 


summary 
sheet 


Bie 
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The Rules of Procedure require committees 
to use a specific numbering system for 
submission of minor variance and non- 
conforming use applications. Submissions 
must be prefixed with the letter "A" and 
numbered consecutively, beginning with 
"1" at the beginning of each calendar 
year, followed by an obligue stroke and 
the last two digits of the year. For 
example, A15/78 refers to the 15th 


submission in the year 1978. 


Committees can also use other numbering 
systems for in-office filing purposes. 
However, all committees must use the 
numbering system prescribed in the Rules 


of Procedure for submission purposes. 


The rest of the record keeping depends on 
the size of the committee's operation. 
There are no prescribed rules, it is up 
to the committee to decide on what is 
appropriate. Here are some ideas that 
may bevadaptable to your group secircum— 


stances: 


(a) It is helpful to have a separate 
file foldersfor each application. 
Papers should be clipped inside 
so’ theytwillenotebesitost:. 


(b) Li your volume Oreapplicationsy1s 
heavy, you may need an index to your 
applications, similar to the one 
shown in Appendix II. Such an 
index is handy for telephone calls 
or to check stor dup lrcate (applica 
tions. 


(c) You may decide on a summary sheet to 
be kept at the front of each applica- 
tion... .<ltwis again aelpiul forsteie— 
phone calls. But it does require 


=) ha 


work to keep it up and if your 
committee is a small one, it may 
not be worthwhile. (See Appendix 
III for a sample summary sheet). 


Re ea Fees 


An application fee may be charged to offset 
the cost of operating the committee. The 
maximum fee permitted under current legis- 


aioe san o0s00 Se lnee provision. rs tound ian 


section, 426) “of The Planning AG 


Pa PRELIMINARY APPRAISAL 
tLe pret tie NOuLce ot Hearing, and: Circulation 


Section 42(5) of The Planning Act states 
that it is up to the committee to decide 
how notice of a hearing should be given. 
The Rules of Procedure are more specific: 
time limit The secretary-treasurer is responsible for 


For written 


; the required notice. It must be a written 
NOt. ce 


notice containing ‘thesitime and place of the 
hearing. It must also contain a brief summary 
of the proposal. It can be delivered per- 
Sona vby onemaimted.. #ltymust gor oun 10 days 


(not 10 working days) before the hearing. 


The applicant smusty sof course, be notified. 
In addition, the secretary-treasurer must 
notify a. number of other people. Since the 
Rules of Procedure are quite explicit on 
who must be notified, that information will 


not be repeated in its entirety. 


Src eron It is important, however, to note a few 

distances Pngsc mer lost eOcmallweal) assessed owners 
located within 60 metres of the property 
affected by the application must be notified. 


If there is some concern about how that 
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60 metres is calculated, the secretary- 
treasurer should contact the municipal 

clerk. The clerk must follow a similar 
procedure in circulating zoning by-laws 


passed by Council. 


optional In some cases the committee may feel that 
eae additional notice is warranted. Perhaps 
the committee is assessing an application 
for an extension to a non-conforming use. 
This use has been a controversial one 
because of past noise problems. The 
committee, therefore, feels that people ¢ 
further away than 60 metres will be affected. 
In such a circumstance, section 5 of the 
Rules allows the committee to decide on the 
publication of daddieronal notice. 
Notice to Where the application affects a condominium 
CeO aay development, all assessed owners need not 


be notified. Instead, notice is given to each 
member of the Board of Directors of the 


condominium corporations 


reducing the Also, if the land is already zoned for either 


exLent On Single family, semi-detached, or duplex 


notice ; A 
residential development, the committee of 


adjustment can decide to reduce the extent 
of the notice to 30 metres for minor variance 


applications. This last provision is optional 


Doe The Site 'VESLt 


Although neither The Planning Act nor the 
Rules of Procedure set any requirements for 
Site visits, it is recommended that such 
visits be made whenever possible. This is 
especially true for minor variance applica- 


tions: 
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The impact of an addition on the adjacent 
uses can best be assessed by visiting the 
Site directly. The proposed extension 

may look of little consequence on the sketch. 
Maybe the residences are very close toget- 
her and this addition will mean a loss of 
light and privacy to the rear yard neighbour. 
Aspects such as these can best be evaluated 
by an actual on-site inspection. It may 

be beneficial to include slides or photo- 


GLlapns, as’ part Of the, site visit report. 


2<4 THE HEARING 
204-1 The Technical Requirements 


There are several technical requirements 
prescribed by The Planning Act and the 
Rules of Procedure that must be adhered 


eG, eae Sli ys, cle y male: 


a. The application must be heard within 
30 day 30 days of its receipt. (Section 42 (4) 
time limit 
on hearing 


Orethes Planning Act) ~ thesderanition 
of an application and a discussion of 
when the 30 days begins have already 


been discussed in section 2.2.1, page 13. 


deferring the Ties ampontant, to note, however, that even 
Neier) though the application must be heard, a 
decision need not be made. If the committee 
does not have full information ana needs more 
hime to obtain. 1t,"1t May adjourn” the hearing, 
deferring a decision on the application. 


CSaACiLoOn 42.7 ))ee 


deferred 
applications 
and further 
notice 


public 
hearing 


quorum 


oaths 


20 


2eoae 


reserving 
the 
decision 
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If the application is deferred, the 
Rules of Procedure state how notice of 
the next hearing is to be given. If 
the chairman of the committee knows 

the time and place, he should announce 
Lt publiclvyeat.- the meeting. Slt tie as 
yet to be determined, he should clearly 
state that the secretary-treasurer will 
notify those who leave their names with 


lemme 


The hearing must be public, 1.e. any one 
who wishes to attend may do so. (Section 
42 (7)). All information related to the 
application must be obtained in an open 


manner. 


In “al committec of, 328—72515 a. quorum sain 

a committee of more than 3, then 3 is a 
quorum. (Section 41(6)). And as long 

as there is a quorum, the committee can 
carry on even if a member cannot for some 


reason participate. (Section 41(7))= 


Oaths are at the discretion of the 


chairman (Section 42(8)). 


THE DECISION 


Technical Requirements 


Bis 


The committee does not have to make its 
decision at the hearing. The decision 
may be reserved. (Section 42(7)). In 
many cases, it is perhaps better to 
make the decision after giving some 
thought to the information presented 

at the hearing. A committee need not 


feel pressured to make a decision during 


Wreecen 
cecision 
only 


stating 
the 
reasons 
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the hearing. Dnetacw, stehe.Ontar oO 
Municipals Board. in secenducting its hear- 


ings often reserves its decision. 


The decision must be made by a majority 
of the members hearing the application. 
Tiegmustabe.inawriting;,, signed bys the 

members who concur in the decision, and 
must include the reasons for the decision. 
(Section 42(9)). A sample decision is 


shown in Appendix IV. 


A committee should give careful atten- 
tion to the written reasons for its 
decision. The provision of sound, well- 
considered reasons will, in many 
instances, Ssatisty an applicant or other 
interested party, who otherwise, in the 
absence of such reasons, may be inclined 


to appeal the decision. 


Many decisions simply state that the appli- 


cation iS approved because it maintains 


the iantent of the zoning by-law (and the 


official plan) and is desirable for the 


appropriate development of the land. A 


more comprehensive decision would attempt 


to state how and why the intent is main- 


tained. 


For example, a proposed addition may 


encroach into the rear yard requirement 
of the by-law. The committee feels that 
because of the large size of the abutting 
leotomethyes lt roposal wilisenot alter the 
character of the neighbourhood. The 


decrstonnshouldgincluces this, intorpation. 


Conditions of Approval 


The committee may set conditions and time 


enforcement 
Of 
condi tvons 


time 

amie tO 
filha 
conditions 


agreements 
aS a condi- 
CLOnVOr 
approval 


Se 


limits an Tes rdecision. (Sectronw42 uo) 


of The™Planning “Act.) 


Perhaps the committee has an application 
for an oftrce burlding that. wii noronave 
enough side yard to meet the by-law's re- 
quirements. The committee feels that the 
encroachment is minor but would like 

to ensure privacy for the adjacent uses. 

In this case, they can approve the applica- 
tion subject to a 2 metre (6') high wooden 
privacy fence being erected along that side 


of the property . Y 


There may be some concern about the enforce- 
ment of conditions. However, if the applicant 
fails to meet any of the conditions imposed 

by the committee, he no longer has valid 
permission. Once the validity of the 
committee's decision is dependent on the 
fulfillment of all conditions, enforcement 


1S Not asserious concern. 


In any case, there are ways to help in the 
enforcement of conditions. One is to put a 

time limieon their yiuler) imen cee eta 

previous example, the committee could specify Q 


that the fence must be 5buLlte within six monthise 


An additional method is the use of agreements. 
It is preferable for such agreements to be 
made between the property owner and the muni- 
Cipality since the municipality has certain 


powers to enforce such agreements. 


Lapsing of Approval 


Section 42(10) permits a committee to set 


a time slimeclonsreseapeuovela. et sence 


—24- 


committee does not, then its approval 


does not lapse. 


Zi Seat Notice of Decison 


who is Tne osecretary—-treasurer must mail certified 

notified : ; : fret : ; ; 
cOpiecsnOL Lie Committee S decision, indicating 
the last day for appealing to the Ontario 
Municipal Board, to those persons outlined 
mpsection 42(11) of The Planning Act and in 


the prescribed Rules of Procedure. 


A copy goes to the applicant and any person 
who appeared at the hearing and gave the 
Secretary-— treasurer a written, request 


EOLCMOUCInOmLCCr. (SeCcelon 42°01 jer. 


In the case of regions, all decisions go 

to the regional municipality unless the 
megucamiasmoOtl lede thegconmictee by, regis — 
Reredstailathacmthe region no longer wishes 
to receive copies of the committee's 


decisions. (Rules of Procedure). 


submission Besides the notice of decision, the Minister 

ee oe Of also receives a number of other documents. 

Housing The content of a submission to the Minister 
is set out in section 42(12). This whole 
package of materials is needed to help in 
the review of the application. The decision 
goes to the Minister of Housing only if he 
has notified the committee by registered mail 
that he wishes to receive copies of their 
decisions. (Section 42(11)). 

where no The notice must .contain the Last’ date of 

ceaeed Apoca UecO ties OMB. ee Thesdecision of the 


committee becomes final and binding if, 
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after 21 days, no appeal of the decision to 
the Ontario Municipal Board has been made. 
(Section 42(14)). The secretary-treasurer 
should wait 2 or 3 days beyond the appeal 
period for receipt of any appeals delayed 
by slow mail delivery but made within the 
prescribed 21 days. If no appeals have 
been made, the secretary-treasurer must 
then =notity the’ applicant and st rlewa 
certified copy of the decision with the 


clerk, of the municipalicy. 


THE STATUTORY POWERS PROCEDURE ACT. 


In addition to The Planning Act, committees 


of adjustment are also subject to the require- 


ments of The Statutory Powers Procedure Act, 
IOVS “iTS eACte Cane etn eos tOnecm) mee cara 
SECS Certain yr less Omnicarings .ciemouccome 
of which may affect the legal rights of 
individual lsin8. Leetorumalyzes certain prin— 
ciples of natural justice to ensure 
hearings are fairly conducted. Committees 


OLsadjMstmenteaLeesubpmeccte acOomunOses lec. 


Secretary-treasurers should become familiar 
with this Act. Copies are available 
by mail through: 


The Publication Centre 
Ministry of Government Services 


880 Bay Street, 5th floor 

TOBONLO - On tarmlon 

N5Saea6 
The price is $1.75, payable in advance to 
the Treasurer of Ontario. (Printed in the 
Same document as The Motor Vehicle Dealers 


Aceh. 
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PuSewLequirementoeOLeilhe Statutory Powers 


Procedure Act are, in certain ways, similar 
to the requirements for committees of 
adjustment under The Planning Act. To 
ensure the legality of a committee 
decision, the requirements of both Acts 
should be met. The following are some of 
the provisions of The Statutory Powers 
Procedure Act of relevance to a committee 
of adjustment. Where the same or similar 
DLOvisltonels, £0und, in The Planning Actvor 
the Rules of Procedure, this information 

is shown in brackets. For the exact 
requirements, reference should be made to the 


statutes themselves. 


. Reasonable notice of hearing must 
be given (the Rules of Procedure for 
Committees of Adjustment state not less 
Chane Los days). 


- The notice of hearing must contain the 
time, place, and purpose of the 
hearing (the Rules of Procedure also 
contain this requirement). 


ene nOvLcCe Om hearing must also con— 
tain a reference to the statutory 
authority under which the hearing is 
to be wheld which, in this case, is 
SeCoronea (1)! "Ore 42 (2) Ot hes banning 
ACC. 


. The notice of hearing must contain a 
statement that, if a party who is noti- 
fied does not attend the hearing, the 
committee can proceed and the party 
is not entitted "to any further notice. 


. The hearing must be public (section 42(7) 
States that the hearing must be public). 


. The decision must be in writing and 
should include reasons if the applicant 


notice of 
appeal and 
fee 


21 day 
appeal 
period 


OTe 


requests it (section 42(9) states 
that the decision must be in 
writing and include reasons). 


The decision must be mailed to all 
parties who took part in the hearing 
(section 42(11) prescribes to whom the 
notice must be sent). 


APPEALS TO THE ONTARIO MUNICIPAL BOARD 
Technical Requirements 


Once the notice of decision has been sent 
out, then the decision of the committee may 
be appealed to the Ontario Municipal Board. 
The appeal may be lodged by the applicant, 
the Minister of Housing, the municipality 
or any other person who has an interest in 


the matter. 


The notice of appeal must be delivered in 
person or sent by registered mail to the 
secretary-treasurer. The fee, prescribed 
by the Ontario Municipal Board, must be 
enclosed. At the present time, the appeal 


fee is $25 for each separate appeal. 


The appeal must be lodged within 21 days 
after the notice of decision required 

under section 42(11) has been sent. Note 
that section 42(11) states that the notice 
of decision must contain the last date of 
appeal to the Ontario Municipal Board. The 
secretary-treasurer should wait 2 or 3 days 
beyond the appeal period for receipt of any 
appeals made within the prescribed 21 days 


but delayed by slow mail delivery. 


Governm: 


Publicatx ake 
, Ontario CAneee 
_ ,. Ministry ; Plans Administration Division 56 Wellesley St. West 
e of 8th Floor 
Toronto, Ontario 


Housing M7A 2K4 


March, 1978 


Subject: Minor Variances and 
Non-Conforming Uses - 
Committee of Adjustment Guidelines 
(1) The procedural information contained in this 
publication is based on the new Rules of 
procedure scheduled to come into force on 
April 1, 1978. These Rules have not yet been 
finalized. When they are, each committee will 
be sent a copy. In the meantime, each committee 
should continue to use the present Rules. 
(2 yo Page so, ela guLe 
The Toe to be conveyed is shown on the right 
Side of Figure 7. 
(3) Appendices, page 5 
Form 1, Question 22 has been deleted and 


Question 23 is now re-numbered Question 22. 
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Documents required by the Ontario 

Municipal Board 

Section 42(13) of The Planning Act states 
that the Ontario Municipal Board can decide 
what papers and documents it requires to 
process an appeal. These Ontario Municipal 
Board Rules of Procedure on Appeals were 
issued June 30, 1975 and are included as 


Appendix eveLor .VOuULe information. 


The Ontario Municipal Board Hearing and 
Decision 

The Ontario Municipal Board must notify the 
applicant, the secretary-treasurer, and the 
Minister of the hearing date. Any other 


HOtplpLlcarctonl 1s “at. their discretion. 


The hearing itself is a hearing de novo. The 
OntantroeMunicipal Board is not) judging the 
adequacy of the Committee's decision but 
rather is giving a whole new hearing. For 
that reason the committee does not have to 
defend its decision. Its involvement as an 
active participant at the hearing is minimal. 
The secretary-treasurer may be called upon to 
tesupry about certain procedural facts, but 
that. is ag. 


If the decision of the Ontario Municipal Board 
is to approve an application the committee 
turned down, the applicant can proceed 


in accordance with the Board order. 


TE the Ontario Municipal Board turns down an 
application that was previously approved, the 
secretary-treasurer simply files a copy of 


the Board's order on the relevant file. 


O09] 


Finally, 12£ “the: OntarloeMuniecipat board 
upholds the decision the committee initially 
made, the secretary-treasurer should proceed 
to finalize the file depending on the type 
of decision made by both the committee and 
the Board. 


In all instances, the secretary-treasurer 
shall file a copy of the Board's order with the 
clerk of the affected municipality wherever 


applicable. 


SoG 


III. THE PLANNING FRAMEWORK 


che ak 


ene official 
plan 


framework 
for consis-— 
tent imple- 
mentation 
decisions 


Dts VALUE (OR POLICY INFORMATION 


A committee of adjustment with powers to 
consider applications made under sections 
A2(1) and 42(2) of The Planning Act has 

a highly specialized function. TOLIO UES 
job effectively, a committee should attempt 
to have as much information as possible at 
its disposal. Part of the background 
information that committee members should 
be aware of is the planning policies in 


effect for the municipality. 


The main planning policy document for a 
Men palsy Swe SmO PE Tora l 9 ban. aets 

is the master land use plan for development 
during the planning period for the area that 
ite iCovers. Pichi eenunicrpalatyedoess not 
have an official plan, it may have some 

type of interim land development policies. 
The committee should check with the municipal 
oltenk ¥s) office to obtain copies: of all 
policy documents. Committee members should 
acquaint themselves with the land use policy 


ineotrectetor The municipality. 


While a committee of adjustment that considers 
minor variance and non-conforming use appli- 
cations only, does not have to make detailed 
policy decisions, an understanding of the 
policy framework is still essential. The 
polvcyveadocument provides tae basis, tom decision- 
making. The policies establish the frame- 
work for consistent implementation decisions. 
If the policy states that neighbourhood 

A is to be a low density single family 
residential neighbourhood, then both the 


deceszons of the municipal council and any 


Sais 


other land development agencies are 
expected to be in keeping with that 
policy - the committee of adjustment 


included. 


EVALUATING MINOR VARIANCE APPLICATIONS 


Committees of adjustment considering 
minor variance applications have very 
few statutory provisions to guide their 
assessment of a minor variance proposal. 
SectiomrM 21) of They? lanning sACt sstates 


that the requested variance should: 


Maintain the general intent and 


purpose of the zoning by-law; 


Maintain thesantent on ther orere au 


Dilan aieeany: 


be desirable for the appropriate 


development or use of the land. 


Maintainang  thevintentvol ihe soning Bylaw 


Committee decisions should maintain the 


intent of the zoning by-law. Standards in 
zoning by-laws are not arblimary. They are 
established for specific reasons. Committees 


of adjustment alter these standards through 
their decisions. Tt is, therefore, imporcent 
for committee members to have an understanding 
of why these standards were enacted in the 


First. place. 


For example, suppose the committee is assessing 

a proposal to reduce the side yard requirement 

Of a residential wor. The committee must, first 
of all, determine what the intent of the by-law 


is in establishing the side yard requirement. 


mB e 


One possible reason is visual amenity. 
Spacing between houses is more attractive 
than houses crowded together. It also 
provides separation for privacy, freedom 
from sun shadows, fire protection, and 
access to the rear yard. The committee 
must decide whether the variance applied 
for will compromise the reasons why a 
side yard is required. If the committee 
Peo teetiate une! Peduction would not be 
within the intent of the by-law, the applica- 


ELOD Wil be cefused. 


Maintaining the Intent.of the Official Plan 


Committee decisions should maintain the policy 
directions established in the official plan. 
This is especially important where the 
variance is to a by-law that does not imple- 


ment the official plan. 


Perhaps the municipality has had a zoning 
by-Jawe.Om a number Of lyears. More recently 
a new official plan has been prepared and 
evero ved. es ihat orricialtplanvhas not been 
implemented by a new zoning by-law. As a 
result, building permits are issued in 
accordance with the standards and uses in the 
ovarby—= law. 


Suppose, as shown in figure 6, an individual 
Wlenee eco nli 1d a shopping scentre .on B street 
but cannot meet the minimum setback require- 
Nentemeine thes zoning by-law, OL #25 metres. (25%). 
He applies to the committee of adjustment 


for a Variance to permit a reduction of the 


7m 


=O 


setback require- 
ment for this speci- 
Puce LONOs a.m © 

7.0 metres (235 )% 


The committee, in 


SHOPPING CENTRE reviewing this applic- 


PROPOSED 


REQUIRED BY-LAW ation, notes that 1 ic 
SETBACK 7.5m (25) 


ane Oreo raha pol 


Me icy to eventually 


(23') (20) 


Jl widen B street by l 


PROPOSED ROAD WIDENING ( Im-3') metre (3-5) ~anda. so 


Fig.6 


even more of the set- 


B STREET 


back would be elimin- 
ated. The eventual 
setback would be 6 
metres (20%) eae limes 
case to grant minor 
variance would not be 
in keeping with the 
intent of the official 


plan. 


3.2.3 Desirable Development and Use of Land 


The Planning Act states that the minor 
variance should be desirable for the approp- 
riate development or use of the land. The 


issue of desirability is highly complex. 


One aspect is the effect of the minor var- 

iance on adjacent neighbours. For example, if 
the application is to reduce the required number 
Of parking Spaces form a sspeCci._ LC pLopoca lah 
could result in more on-street parking and a 
problem for the adjacent property owners. The 


committee should assess this aspect of the 


ae hes 


proposal before making its decision. 


This question of desirability can be more 
generalwetis 1t desirable to allow this minor 
variance from the point of view of its impact 
on the municipality as a whole? Minor var- 
iances should not set precedents. The 
approval should vary the provisions of the 
by-law because of a hardship situation 


created by the problems on one lot. 


For example, suppose the committee approves an 
application for two semi-detached dwelling 
UithoosOnumamlLOtawith owl. 5 metre .(705). frontage. 
The approved by-law standard is 24.5 metres 
(80'). If this were a situation where one 21.5 
metre lot happened to exist in the middle of 

a built-up neighbourhood, then the committee 


Maontebem iisteltl1ed im granting this variance. 


On =the other hand, suppose this 21.5 metre lot 
is located in an area of many 21.5 metre lots 
that could be similarly developed. In such 
circumstances, if the committee were to grant 
several minor variances for semi-detached 
dwellings on 21.5 metre lots, it would be tam- 
pering with the intent of the by-law. Council 
has established an approved standard of 24.5 
metres. The committee of adjustment is alter- 
ingecouncil's approvedspolicy, bys permitting 


several variances.from that standard. 


If the by-law was poorly drafted and does not 
recognize the municipality's large number of 
Pieoemetre  wrdae Lots =that could=be success— 

fully developed with semi-detached residences 


then the zoning by-law may have to be amended 


Sane 


to make it more realistic. _The final “decision 
on whether or not the by-law should be changed 
must be made by council. If the committee, 

ill, LNe? COUTSEe Oia carrying, Out, cS CuciCSs 
identifies such a problem, 1t should direct 
council's attention to it. The committee 
should not, however, attempt to correct zoning 


by-law oversights through its decisions. 


3.2.4 MinoreVariance then Consent)... OLrvicemver sae 


Should the minor variance approval precedes the 
consent or should the consent approval come 
first? There is no hard and fast rule. 
Committees should, however, be aware that con- 
sent approval can be made conditional on the 


minor variance being obtained. 


For example, as shown in figure 7, owner A has 
Gmvarde lot and wants to slow Mik, JalfsgiseQ vee paige) pimteye 
a Single family residence. 
a Oa Thewotiacval, plan 

REGU REMENT designates the 
area for residential 
development. The 
zoning by-law zones 
Lte£oresing le—-family 
residential use. 
There is one problem. 
Both lots will not meet 
the required side yard 


requirement of 2.5 


metres (81). How 
STREET SroOurouenr Lo ei tuatvon 
be handled? 


Fig. 7 


& To Be Conveyed 


= G= 


If both the consent and variance are handled 

by the same committee, then both applications 
can be considered together, simplifying the 
situation. On the other hand, if the proposal 
is located in a municipality where consent is 
handled byoa.land division committee, the land 
division committee could make its approval con- 
ditional upon the local committee of adjustment 
making a decision on the minor variance being 
approved. The committee of adjustment can 


then consider the minor variance application. 


iwyenirs, situatron it 1S important for the committee 


not to grant the minor variance simply because 
the consent has been granted. The application 
should be evaluated objectively. If there 

is a feeling that the minor variance is not in 
keeping with the intent of the by-law, then 

the minor variance should not be approved. 

Since the Condition for the consent has not been 
fiber led, the consent decision cannot be f£inal- 
ized and the proposed lot referred to in the 


example cannot be sold. 


Minor Variances from Proposed By-laws 


A municipality can appoint a committee of 
adjustment once it has passed a by-law under 
Section °35 of The Planning Act. It may take 
some time for that by-law to be approved by the 
OMB. In the interim the committee may be 
asked to deal with some minor variance appli- 
cations. The problem is that the by-law 
approved by the OMB can vary substantially 


from that submitted for approval. 


ec. 


—37- 


To avoid this problem, it is recommended 
that a committee of adjustment should not 
be established until the municipality's 
zoning by-law receives Ontario Municipal 


Board approval. 


Minor Variance or By-law Amendment - A 


Question, of Jurrsdiction 


The term minor variance has been left deliber- 
ately undefined. There is no definition as 

to what constitutes a minor variance and what 
doesnot. In each specific situation, the 
actual on-ground circumstance determines whether 


Orn not the. varrtancewiseaminon 


A minor variance cannot be mathematically 
calculated. The same variance may be minor 

in ONG situation ands. Maio neeno Lick. For 
example, a property owner may wish to construct 

an addition to his residence. The addition 

wid i encroech sl metre Ss) einLog ves reaiayard 
setback requirement of 7.5 metres (25'). Suppose, 
the residence is a single family dwelling and 

the addition is for a main floor laundry room. 


There are no objecting neighbours. 


On the other hand, imagine a situation where an 
addition which will encroach the same 1 metre 

but is for a self-contained apartment unit to 
house a second family. There are objecting 
neighbours who are concerned about parking and 

the setting of a precedent for similar conversions. 
In these two cases, the requested variances are 
identical mathematically, yet the second one 

would have considerably greater impact on the 


surrounding uses. 


ie 


It is the committee's responsibility to 
determine if a by-law amendment is necessary 
or whether the proposal can be dealt with 


CorOug het hesminom variance procedure. 


the Minor Variance As a Special Privilege 


A minor variance is a special privilege. 
teeta method to reduce the Intlexibility 
Olrmicne zoning by-law, so that undue hardship 
does not result. There should, however, be 
a valid reason why the by-law requirements 


cannot be met. 


tiem rOpeuty Owner aseno way of wproviding 
that additional off-street parking the by-law 
requires, his land should not necessarily be 
prevented from developing. Thabeis,= provided 
of course, that no problems will result from 
reducing that requirement. On thevother- hand, 
if he can change his proposal in some way, 
perhaps by making his building smaller, then 


the minor variance should not be granted. 


Suppose that a property owner requests a 
minor variance because it would be cheaper 
POC RAeCOm Dut Cada ie GOt. a Minor variance . 
He is required, for example, to provide a 


6 metre (20') wide buffer between his use and 


the adjacent use. He wishes to reduce this 
buffer to 3 metres (10') so that he can maximize 
the buildable area of the lot. Til Seses anOtsa 
legitimate request for a minor variance. ae 
he wants to, the applicant can meet the terms 


of the by-law. 
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It aSgalso note thereuncti congo hethemconme 
ittee to legalize by-law contraventions. 

A property owner, either deliberately or 
through ignorance, may put in a foundation 
too close to the rear lot line. He may 
then apply to the committee for a minor 
variance. The committee should not grant 
the variance simply because the building is 
already there. The application should be 
evaluated as if the building were a new , 
use and. if at. cannot be. gustitted.. it should 


not be approved. 


EVALUATING APPLICATIONS INVOLVING NON- 
CONFORMING USES 


The legislation contains few requirements 
for assessing applications involving non- 
conforming uses. There are, however, certain 
principles a committee should follow in assess- 


ing such applications. 


First of all; “the basic* principle behind 
these powers is to prevent undue hardship 

to uses established prior to the by-law 
being passed. Even though a particular use 
does not meet the long term planning objec- 
tives of the municipality, 1) should not be 


penalized unduly. 


Determining Whether the Use is Legal Non- 


Conforming 


The committee's first task is to determine 
whether or not the application is for a 
legal non-conforming use. The application 
form has specific questions to aid the comm- 
ittee in establishing the nature of the use. 
Question 14 asks for the construction dates 


of the existing buildings. Question 17 asks 


ane 


=At= 


how long the present uses have been on 
the site. The use is legal non-conforming 


Ona yo nisks 


- the building was constructed in accor- 
dance with all the régulations in effect 


when the building permit was issued. 


. the present use is the same use that was 
used for a purpose prohibited by the by- 


law the day the zoning-by-law was passed. 
. the use has been continuous. 


For more information on non-conforming uses 


see Section 1.3, pages 8-12. 


Maintainingathe intent of the Zoning By-law 


Once the legitimacy of the application is 
established, committee members must evaluate 
certain aspects of the proposal. In doing 

so, the committee members must remember that 

in the long run the use should cease to exist. 
That is why no new separate buildings can be 
constructed. Dees Sat ath Ss wont «that 
committee members may wish to look at the 
Oftteclal pian to get an idea of what the munici-— 


Pabutvas a! ong range goals are for the area. 


In reviewing an application involving a non- 
conforming use, the committee should keep the 
municipality's zoning by-law in mind. inemMos i 
cases, that by-law will contain standards for 
that “type “of use: For example, suppose the 
non-conforming use is a commercial building. 
The zoning by-law does not permit commercial 


Mees iit =tits vocation? It does, however, 


eee 


contain standards for commercial develop- 


ment. 


Even though the use is’ non-conforming, 1¢t 
should still be subject to the by-law 
standards for commercial uses. If the 

by-law has requirements about accesses or 
buffering of commercial uses, the committee 
should try to apply them to the site. 

This can be done through the use of conditions 


as discussed in Sections 624 jand 2.5.24. 


Determining Whether the Use is Similar or 


more Compatible 


When the committee is evaluating an appli- 
cation. for a change to a similar or more 
compatible use, the committee must ensure 
thats the ,.proposed series 2 nract. sim lar or 
more compatible. Committee members should 


determine, for example, 


traffic volumes 
parking requirements 
hours of operation 


NGS 


of the proposed change and how it compares 

to the existing use. The committee should 
also look at the official plan to determine 
what the eventual, desired character of the 


neighbourhood will be. 


THE USE: OF “CONDITIONS 


The committee does not have to approve the 
application as submitted. Section 42(10) 
allows a committee to set conditions. ei 
the committee can improve an application 
through the use of conditions it should do 
so. Section 2.5.2. 7.page 22 discusses tiie 


required aspect in more detail. 


sn 


CONFLICT OF INTEREST 


In most cases, the committee's jurisdiction 
is over a small area and committee members 
live anethe acality. PIMOS eG bnevyLcab ly, 

a matter will come before the committee where 
a committee member is involved. The matter 
may involve a relative or perhaps a business 


transaction. 


In such cases, it is suggested that the 

affected member should not take part in the 
committee's discussion or vote on the decision. 
Provided that a quorum exists, the inability of 
a member to vote does not impair the committee's 


powers. 


me hs Be 


IV. ADDITIONAL INFORMATION 


4.1 


THE PLANNING ACT 


This and other Government publications 
are available by mail from: 


The Publication Centre, 

Ministry of Government Services, 
880; Bay Street, Stherloor, 
TOPOntOy (Ota st O,8 lo oma 


The price of The Planning Act ps ols 00; 
payable in advance to the Treasurer of 


Ontario. 


COMMUNITY PLANNING ADVISORY BRANCH - 
MINISTRY OF HOUSING 


The Community Planning Advisory Branch of 

the Ministry of Housing has tieldvorreices 

all over. Ontario. There are Ministry 

staff to assist you should you have questions 


or problems. 


Please feel free to contact the offices 


listed below: 


Central Region 

Z2nG =P MOGs 

47 Sheppard Avenue East 

TOLrOnEO 

M2N 228 (416/226-1855) 


South East Region 

3ra) Floor 

244 Rideau Street 

Ottawa 

KIN 5Y3 (613/233-9301) 


North East Region 

758 La Salle Blvd. West 

Sudbury 

P3A 4vV4 (705/560-0120) 
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South West Region 

Tigra Ole ena 

495 Richmond Street 

London 

M6A 5A9 (519/67 3— LoL.) 


North West Region 

435 James Street South 

Thunder Bay 

EG 25G6 (807/475-1651) 


THE PROVINCIAL (ONTARIO) ASSOCIATION 
OF COMMITTEES OF ADJUSTMENT AND LAND 
DIVISION COMMITTEES 


This is an organization established by 
Committees of Adjustment and Land Division 
Committees to enable mutual contact and 
benefit among committee members. The 
Association publishes a quarterly news- 
letter, containing information of 


interest to committee members. 


Inguiries should be addressed to: 


Thess secretary 

Provincial (Ontario) Association 
of Committees of Adjustment 

and Land Division Committees, 
104-460 Mayfair Avenue, 

Oshawa, Ontario. 
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APPENDICES 


MINOR VARIANCES AND 
NON-CONFORMING USES - 
COMMITTEE OF ADJUSTMENT 
GUIDELINES 


Form 1 
Appendix I 
Application Form 


The Planning Act 


APPLICATION FOR MINOR VARIANCE OR FOR PERMISSION 


The undersigned hereby applies to the Committee of Adjustment 


(PO PMR PMC tere ete ttre tstciaes es wc epee ace k Ska under subsection 1 or 2 
(name of municipality) 


of section 42 of The Planning Act for relief, as described in 


Cites Gaclon,. t7Om BY— law NOssessenbee ssc 6c es (as amended). 

ae Nanew Gite OwMere-n rae a cet fete seco eee SSR Oks SS WEURANG sh wieder cin eis 
28 Neleh fey she ho saiete erry Cera age rarer ae wiere a eteh scene hc OR yon Coe Baie PRE” Card our 
36 Namen Gener tig titan )isc. sts 2 ce) oj ceca ns atsssa state Gia. aves lala es) a6 
4. alg SOS fs Bee ond chek. Ehaee Lk ORC Onn ene Cn ee gg aa a a 


NOTE: Unless otherwise requested all communications will be 
sent to the agent, if any. 


Se Names and addresses of any mortgagees, holders of charges or 
other encumbrancers: 


coeeeevree ees eeeeeeeeeeeeee eee ee ee ee ee we eee eee eee eee eee eee eee oe 


by-law? 


8. Legal description of subject lands (registered plan number 
and lot number or other legal description and, where 
applicable, street and street number: 


esceveeee ee eer eeeeee eee e eee ree eee ea eee eee eee e ee eee eee eee eee ee & & 


9. The applicant shall attach to each copy of this application 
a plan showing the dimensions of the subject lands and of 
all abutting lands and showing the location, size and type 
of all buildings and structures on the subject and abutting 
lands, and where required by the Committee of Adjustment 
such plan shall be signed by an Ontario land surveyor. 


10. Dimensions of lands affected: 
Issatequecie(e! RCH HOH OO OS 
Dep thy © teu “Saw Bieter erates etetetens 
aes eT SOOO OS COS ° 


WLGEnP Of Streeters eres cere 


11. Particulars of all buildings and structures on or proposed 
for the subject lands: (Specify ground floor area, gross 
floor area, number of storeys, width, length, height, etc.) 


EXLSting's 


exe Ct Me fe od a oe esvecses ft eseeeeeee ese ev & 8 ee es ®eeeeseee es od & @& ee eseee eee 
Proposed: 


Ae 


13% 


14. 


ee 


Loe 


Location of all buildings and structures on or proposed for 


the subject lands: (Specify distance from side, rear and 
front lot lines.) 


Ee Lecauce 


ecoose ev eoee eee eee ee we we we wee we we wee wee we eB ewe ewe ee wee we eo we we ew ee we ew ew we we ew ew ee ew le 


cereceeeree eee ee sae eee eee we ee eo eee ewe wm ee wm ewe we ew FF ee eee ee wee ee Be Fe we eB © © 
eeeeer eee ee ee ee ee eee ee hm we em em em ew we we we ew Oe ewe ww we we we wom eo eee rvxr eee eeeeeweeeeae 
eeoeeee et eee eee eee eee eee we ewe wee we we ewe ee wee we ewe ee wee wow ee wee ew eee we ew Be S&S & 


Ce ee 


eeoeeee ee ec eee we we wee we ee ewe ee Peo ewe eB eo ere ewe eo Be 


Date of construction of all buildings and structures on 
subject lands: 


eevee ee eer ee eee eee ee eeoee eee ee we wee we we ewe ewe wee wo we we we eee Bw ee ee Be we ew eB wo 
Ce ed 
eeeerereevrrneeze sees see eee eee ee ec eee we wee we ee ee eee eh hh Oh Ol Ph ee Pe eo ew we ew we we eB eB © 


ed 


Existing uses of abutting properties: 


ee ee ee rr id 
Ses w= 6 be ele sis © & ve bs es Bee DR Se SR ee OD BeBe Ee Deve VeoeeseBseeesesvoenvnevwenasonov es 
oR eee ce cB ee 6 © eS. 2B OB ose ee BRC KR Oe eee Besvweees,_ese ese aneeaeveevaeecwvwsewvwenevvee 


Sena a Sate: thd StS) es ee SiLe he Sabie. 6. 8) 6.) = @ 6 6 8: « 8 #6 16 © 6.2 & 8 2S 6 6 8 Eb 8 2 (0 2 See 1S © ee 1S Bee 


Ry is 


L3. 


ARIE 


208 


PATE 


Length of time the existing uses of the subject property 


have continued: 


eeeeeeeeeseeeeeereeee es ee es wo ee eo © 


Municipal services available: 
spaces) 


Water 9) spree e « cfoteneretete ote 
Sanitary Sewers Wck ac «ala strets 


StOLM ESCWEIGS SRE) Mereels etenele coke o 


(Check appropriate space or 


CONHEGCEGd™ Vester oretens chester er ee 


CONNeGGESC Uhr. taatetete wteiete oienetenols 


Present Official Plan provisions applying to the land: 


Present Restricted Area By-law 
apply2ing to the: land: 


(Zoning By-law) provisions 


eeeee eee eee eee ee ee we we we we ew wee we we we ee we Be © ceeeereeeveeeeeee eee ee ee ee 
ceoeeeeee eee eee ee ee ee ewe wee ew & & © eecreerereeereeeeveeeee eee eee es Bee eee © 
ee eee eereeseeeeeeeeeeee eee eee ee ee ee eeeeee eee eee eee eee © © oe & 
eoeevreee eee eeeeeeeeeeeee eee & & ° eeceeeseeeeeeeseeeeeeeeeee ee eee & & 


Has the owner previously applied for relief on the parcel 
of land of which this application is subject: 


Yes 


If the answer is yes, describe 


eeeoevreree ee eee eee eee we ee we ee eee He HO 


No 
briefly 


are 


Pee 


tome oadLcelsor land sesubject- of this: application, 
part of an application for a plan of subdivision under 


sete parce: OL land, Subject Ofsthis application, part of 
an application for consent under section 29 of The Planning 


ee eeeee ete eee eer eeeeee eee eeee 


Signature of applicant or 
authorized agent. 


Pod ee Catal arealets + cielsle ele cts cis s,s ETDS aye teketatels totes inverts « ESP EGO ccclalie. © «isle ate ioe 


NOTE: 


Limus required that. cs. copies of this application 

be filed with the Secretary-Treasurer of the Committee 
of Adjustment and be accompanied by a fee of $....... 

in cash or by cheque made payable to the Treasurer of 

LetgNey a tio bale nCeCMee fe Ue SOR DCE AAC CA a Oe ee 


(name of municipality) 


eoseeveevreeee ee eee 


solemnly declare that: 


All of the above statements are true, and I make 
this solemn declaration conscientiously believing 
it to be true and knowing that it is of the same 
force and effect as if made under oath. 


Declared before me at the ) 


) 
meteerd ale ee ets Otel e is a sie at Se) 

) C 
‘Liv oratanaee tens Beer cia ak Sees ee ) 

) 
ENS re sar eusterereee tele s dav or} 


A Commissioner, etc. 
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Sample Application 
Index 


Record of Minor Variance Applications 


APPLICANT's; "A" | DATE OF | GRANTED 
NAME NO DECISIO 


APPEALED| COMMENTS 


Appendix III 
Summary Sheet 


SUMMARY SHEET - MINOR VARIANCES ¢ 


Héaringvdates <2te 2 rctvein si «0 ptagedeseteesesed creme meter sce siete mene 
Date of receipt of iconpleted application nr. se ete erie 
Che Ckeds DY. creyatarers are aera eee eh etene te Mele tee rane Smee enc a: ll notes eet 


Pee = Coe Cy 0) 


ZONING DY = LAW NO. ‘sted steuetete te es oct cenene S@ Calon Sis. Gare tsFs ics anets 
LONG? Ne, ake <cchasepenstaialsimurdaodeneyekeh.cuah son knnionsh ens) agisseltsas peut tees iat arama tem ir mae 
g. Official yPlan desi onatLon ste sie tere Reus tectuetersts! tie ieters omen moran: 
hh.) Site visit carmiedsour: 


ves[ | no[_] 


i. Consent needed: ( 


Yes [al No [] 


j. Authorization of owner received (if required) (ia 


Date notice of hearing sent to those parties under 


sections 5, 6, 7 and’ 9 of the Rules of Proceduze 


Date notice of decision sent, where applicable, to the 
senior planning officer of the District, Regional or 
Metropolitan Municipality under section 13 of the Rules 


of Procedure 


Type of relief applied for (check one) 


Side yard a Change of building size Ea 
Rear Yard 0D Change of building details [J ( 
Non-conforming [} External design change (| 
Lot width O Signs fe] 
Lot area a Home occupations O 
Lot depth ‘a Change of accessory use fa] 
Lot coverage C} Other “(speci ty) ccs... eee 
Floor Area Ratio({] 

Parking a 

Height Cj 

Set back Cj 


Z0ne extension im 


Appendix IV 
Sample Decision 


TOWNSHIP OF 
Committee of Adjustment Decision 
Submission No. 
Date of Hearing 
Date of Decision 
Tiecicimateerror Section 42-0f The Planning Act; Zoning By— 


law No. ands aneapplication for (ei minor variance 
special permission to allow 


location, of themproperty: “Lot Con. 


The request is hereby [] refused or fa granted subject to 
the following conditions. 


Reasons: 


Concur in the Decision: 
Committee Member 
Committee Member 
Committee Member 
Committee Member 
NOTICE OF LAST DATE OF APPEAL 


Notice is hereby given that the last date for appealing this 
decision to the Ontario Municipal Board is 


Appendix V 


O.M.B. Appeal 


requirements. 
ONTARIO 180 Dundas Street West 
MUNICIPAL TOTrOnto, Ontarao 
BOARD M5G 1C6 


To all Secretary-Treasurers 
of Committees of Adjustment 
and Land Division 


Dear Sir/Madam: 


Re: Procedure on Appeals from decisions 
of Committees of Adjustment or Land 
Division Committees. 


The enclosed Rules of Procedure on appeals from 
decisions of Committees of Adjustment or Land 
Division Committees supersedes those rules sub- 
mitted winder cover of our letter of iMay e147 19 /o, 
and take effect from August 1, 1975. 


These revised rules are in line wlen cre weilesceot 


Procedure issued by the Minister of Housing on 
May. 17,9975. 


Yours vtruly, 


HK Ceeanacews. 


K.C. Andrews 
Secreraly 


Appendix V 
Page 2. 


Rererence — Section 42(13), (13a)- 
ThesPlanning Act. 


In accordance with the requirements of the above, the Secretary- 
Treasurer, On receipt of appeal, shall forward forthwith the 
following to the Secretary of the Ontario Municipal Board. 


N.B. All documents are to be originals, or certified copies. 
1. Notice of Appeal. 


2. Board's fee in the amount of $25.00 for each separate appeal. 
Cheques or money orders are to be made payable to the 
Treasurer of Ontario). 


3. Application(s) for consent or variance. 
(Note: To include portion described "For Office Use Only"). 


4. The authorization in writing from the owner of the property 
if the application for consent or variance has been made 
by someone other than the owner. 


5. All maps or sketches that were before the Committee on the 
hearing of the application which show the land, building 
or structure that was the subject matter of the application. 


6. Names and addresses of - 


(1) all persons, officials or agencies who appeared at 
the committee hearing; 

(2) all legal counsel representing persons or agencies at 
the committee hearing; 

(3) all persons, officials or agencies who made written 
submissions to the committee; 

(4) all persons, officials or agencies requesting notice 
of the committee decision. 


7. The decision of the committee with reasons given. 


8. Last date on which appeal could be taken against decision 
of the last committee. 


9. Date on which notice of appeal to the Ontario Municipal 
Board was received by the Secretary-Treasurer if delivered 
in person, or date posted, if sent by registered mail. 


10. A copy of, or relevant extracts from any official plan, 
restricted area (zoning) by-law and any interim land 
severance policy statements enacted by a local or regional 
Onecounty municipality that may affect the use of the 
parcel to be conveyed or to the remaining parcel. Indicate 
the status of such documents with the date(s) of approval 
by the municipality, the Minister or the Ontario Municipal 
Board. 


Hie cCopyecopeany Ministerial order that may affect the use of 
the parcel to be conveyed or to the remaining parcel. 


12. Sworn declaration of the Secretary-Treasurer that he has 
complied with the requirements of section 42(11) of The 
Planning Act. 


NOTE: The Board requests that a certified copy of all 
relevant official plans, zoning by-laws and 
Ministerial orders and interim land severance policy 
statements be available at the Board hearing on 
every appeal. 
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